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GENERAL TERMS AND CONDITIONS OF VacQPack – DELIVERY OF GOODS 

 

Article 1: Definitions  

Goods: the goods referred to in the Agreement, which VacQPack will deliver to the Buyer; 

VacQPack: VacQPack Productions B.V., listed in the Commercial Register of the Chamber of 

Commerce under number 57952280; 

Buyer: the person or legal entity purchasing Goods from VacQPack; 

Agreement:  the agreement concluded between VacQPack and the Buyer; 

Party:  VacQPack or the Buyer; 

Parties:   VacQPack and the Buyer jointly; 

Terms and Conditions: these general terms and conditions. 

  

Article 2: Applicability of the Terms and Conditions 

2.1 The Terms and Conditions apply to every offer, every Agreement and all other legal relationships 

between VacQPack and the Buyer. 

2.2 If the Agreement contains provisions that derogate from these Terms and Conditions, the 

provisions of the Agreement will prevail. 

2.3 In the event of any conflict between or lack of clarity about translations of the text of these Terms 

and Conditions, the English language text of these Terms and Conditions will always prevail. Legal 

terms and concepts used in these Terms and Conditions have the meaning given to them under 

the applicable Dutch law.  

2.4 If the Parties have concluded an Agreement to which the Terms and Conditions also apply, the 

Buyer will be deemed to have also agreed to the applicability of the Terms and Conditions to any 

further Agreement concluded, verbally or otherwise, by or on behalf of the Buyer. 

2.5 VacQPack is authorised to unilaterally amend the Terms and Conditions. The amended Terms and 

Conditions will be published on VacQPack's website and sent to the Buyer immediately upon 

request. 

 

Article 3: Offers and Formation of the Agreement 

3.1 Offers by VacQPack, regardless of their form, are free of obligation. They do not bind VacQPack 

and are merely considered an invitation for the Buyer to issue an assignment to VacQPack, and 

they may be revoked by VacQPack as long as no Agreement has been concluded. Offers do not 

automatically apply to future orders. 

3.2 If an offer by VacQPack mentions a term of validity and/or other specific conditions, the Buyer can 

only take up the offer by accepting the offer and/or meeting the set conditions within the term set 

for that purpose. 

3.3 The Agreement is formed as soon as VacQPack has provided written or electronic confirmation of 

an order that has been placed or if VacQPack has started with the performance of the Agreement. 
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The Agreement replaces and supersedes all previous written or verbal proposals, correspondence, 

arrangements or other communications made between the Parties.  

3.4 The Buyer is only authorised to cancel an assignment already placed prior to the formation of an 

Agreement with the permission of VacQPack and in so far as the Buyer reimburses the costs 

already incurred by VacQPack.  

3.5 Subsequent additional arrangements or amendments to the Agreement and/or Terms and 

Conditions, as well as verbal or other arrangements or commitments made by VacQPack 

personnel or by third parties on behalf of VacQPack, will only bind VacQPack if these have been 

confirmed in writing by VacQPack by duly authorised persons. VacQPack may attach reasonable 

conditions to any such confirmation. 

 

Article 4: Responsibilities of the Buyer 

4.1 Prior to the conclusion of the Agreement, the Buyer will provide in writing all useful and 

necessary information, documents and data that VacQPack requires for the delivery of the 

Goods, and the Buyer guarantees that all such information is correct. 

4.2 The Buyer guarantees that VacQPack will at all times be able to deliver the Goods safely and 

without interruption. The Buyer will immediately inform VacQPack in writing of any facts and 

circumstances (such as potentially dangerous situations and health risks) that are or may be 

relevant in connection with the performance of the Agreement.  

4.3 If VacQPack requires access to a specific location for the purpose of delivering the Goods, the 

following provisions apply: 

a. When requested to do so, the Buyer will immediately release the relevant location in good 

time for VacQPack's personnel and/or the third parties engaged by VacQPack. 

b. The Buyer will grant VacQPack's personnel and/or the third parties engaged by VacQPack 

access to the relevant location and to any other spaces where, in the opinion of VacQPack, 

such access is necessary or useful for the performance of the Agreement. 

c. The Buyer will ensure that the locations where, in the opinion of VacQPack, instruments or 

equipment must be assembled and/or installed are easily accessible and available. 

d. The Buyer will ensure that VacQPack has all necessary and useful items at its disposal free of 

charge, unless VacQPack itself is to arrange those items pursuant to the Agreement. 

e. The Buyer will ensure that, in accordance with the instructions of VacQPack, all necessary 

energy supply and/or water supply and discharge facilities are available. 

f. The Buyer is responsible for the safety of the location and of the employees of VacQPack 

and/or third parties engaged by VacQPack present at the location. 

g. VacQPack is authorised at all times to inspect the location. 

4.4 The Buyer will carefully and in good time follow the instructions of VacQPack in the context of 

the performance of the Agreement. 

4.5 The Buyer will ensure that it has an adequate digital system for receiving, reading and/or 

processing information sent digitally by VacQPack (such as reports, visual material, 

correspondence and invoices). 

4.6 If the Buyer fails to comply with its obligations under the Agreement and/or the Terms and 

Conditions, VacQPack will be entitled to suspend the performance of the Agreement until the 
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Buyer has fully complied with its obligations again. Any such suspension by VacQPack does 

not affect the Buyer's payment obligation and other obligations to VacQPack. 

 

Article 5: Prices and Payment 

5.1 All price lists used by VacQPack are merely indicative. The Buyer cannot derive any rights from 

them. 

5.2 The price stated in VacQPack's order confirmation is based on the agreed conditions confirmed 

therein and, without prejudice to the provisions of Article 5.5, fixed (exclusively) for the term of the 

relevant Agreement. 

5.3 Unless explicitly stated otherwise in the order confirmation, all prices quoted by VacQPack or 

agreed with the Buyer are: 

a. in euros, exclusive of VAT and any other government levies; 

b. exclusive of travel, accommodation and other expenses and delivery and transport 

costs; 

c. based on the cost price level of substances and/or materials to be used and/or 

processed at the time of the formation of the Agreement. 

All costs in connection with payment, including costs of providing payment security, will be at the 

Buyer's expense. 

5.4 VacQPack will invoice the Buyer for the Goods in accordance with the Agreement. The Buyer must 

pay the invoices from VacQPack within the payment term shown on the relevant invoices. Such a 

term is a strict deadline within the meaning of Section 83(a) of Book 6 of the Dutch Civil Code. If 

VacQPack has not received full payment within the payment term, the Buyer will owe interest at 

1% per month on the due and payable amount. If the applicable statutory commercial interest 

exceeds this rate, the statutory commercial interest will apply. Furthermore, in calculating the 

interest owed, part of a month will be counted as an entire month. 

In that event, VacQPack will also be entitled to terminate the Agreement in whole or in part with 

immediate effect. 

5.5 Subject to other arrangements made between the Parties as laid down in the Agreement, 

VacQPack will be entitled to increase the agreed prices if circumstances arise after the formation 

of the Agreement that result in an increase of the prices. This may be the case in the event of 

changes in, among other things, labour costs, cost of raw materials or other materials and/or 

exchange rate fluctuations, even if these changes were foreseeable when the Agreement was 

concluded. A change in the prices will never entitle the Buyer to terminate the Agreement for a 

failure in performance or to terminate the Agreement by giving notice. 

5.6 VacQPack will at all times be entitled to require the Buyer to pay in advance and/or to provide 

(additional) security in a form to be determined by VacQPack. If the Buyer fails to make the 

required advance payment and/or to provide the requested security, VacQPack will be entitled – 

without prejudice to its other rights – to immediately suspend the performance of the Agreement, 

and everything the Buyer owes VacQPack will be immediately due and payable. 

5.7 VacQPack's claim for payment by the Buyer will be immediately due and payable as soon as:  

a. a payment term has been exceeded;  

b. the Buyer has gone bankrupt, or a petition for its bankruptcy or application for a 

moratorium has been filed;  
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c. any items or claims of the Buyer have been or will be attached;  

d. there is a change in the control over the Buyer; 

e. the Buyer is dissolved, ceases to exist due to a merger or otherwise ceases to exist. 

5.8 All court and out-of-court costs incurred by VacQPack because the Buyer fails to perform its 

payment obligations and/or other obligations it has under the Agreement and/or these Terms and 

Conditions will be at the Buyer's expense.  

5.9 Payments by the Buyer will always serve first to settle the court and out-of-court costs incurred by 

VacQPack, then to settle any interest owed and lastly to cover any damage or loss incurred by 

VacQPack. Only then will the payments be deducted from the longest outstanding invoice, 

regardless of whether that invoice is related to the Agreement or ensues from another agreement. 

5.10 The Buyer is not permitted to suspend its payment obligations or to set off its claims against 

those of VacQPack.  

 

Article 6: Delivery 

6.1 Delivery of the Goods is ex works (Tol 14, 4251 PX Werkendam, the Netherlands) (EXW, Incoterms 

2020), unless agreed otherwise in writing by the Parties. 

6.2 All terms mentioned by VacQPack for the delivery of the Goods are merely indicative and will in no 

event constitute strict deadlines within the meaning of Section 83(a) of Book 6 of the Dutch Civil 

Code. In the event of non-timely delivery, the Buyer must provide written notice of default to 

VacQPack and give VacQPack a reasonable term within which to perform its obligations.  

6.3 If the delivery of the Goods is delayed through no fault of VacQPack, the delivery term will be 

extended in so far as necessary. The delivery term will also be extended if the delay arose on the 

part of VacQPack due to the Buyer's non-compliance with any of its obligations, or failure in its 

duty of cooperation, under the Agreement. 

6.4 VacQPack is entitled to make part deliveries and to invoice part deliveries separately. 

6.5 If VacQPack is unable to perform the Agreement (in whole or in part) within the agreed term, it will 

inform the Buyer of this in writing or by email as soon as possible.  

 

Article 7: Retention of Title  

7.1 Delivered Goods will remain VacQPack's property until the Buyer has fully complied with all its 

obligations under the Agreement and/or other similar agreements and/or satisfied all claims 

ensuing from any non-performance of these agreements, including with regard to any ensuing 

damage or loss, interest and costs. 

7.2 In the event of any failure by the Buyer in the performance of its obligations as referred to in Article 

7.1, VacQPack will be entitled to immediately retrieve Goods, or arrange for Goods to be retrieved, 

from the place where they are located. The Buyer will lend full cooperation to this and irrevocably 

authorises VacQPack to enter all locations where VacQPack's property is located. All costs incurred 

in connection with the retrieval of the Goods will be at the Buyer's expense. VacQPack will also be 

entitled to recover from the Buyer any damage to Goods or to charge on to the Buyer any loss 

incurred due to a reduction in the value of Goods. 

7.3 The consequences of invoking the retention of title with regard to the delivered Goods are 

governed by Dutch law, or by the law of the country where the Goods are to be delivered, such as 

VacQPack's discretion, if (i) the law of the country where the Goods are to be delivered offers 
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VacQPack more far-reaching protection than Dutch law and (ii) the Goods have actually been 

delivered in the relevant country. 

7.4 During the period referred to in Article 7.1, the Buyer is prohibited from disposing of, pledging or 

otherwise encumbering, renting out, lending or otherwise surrendering its control over the Goods, 

except as part of its normal business activities. The Buyer is obliged to store the Goods with due 

care, ensuring that they are clearly recognisable as VacQPack's property. The Buyer is also obliged 

to adequately insure the Goods during this period. 

7.5 If any third parties assert rights to Goods delivered by VacQPack under retention of title or if the 

Buyer knows that any third parties intend to assert rights to the aforementioned Goods, the Buyer 

will immediately inform VacQPack of this in writing. The Buyer is also obliged to notify the 

attaching party or third parties in writing that the relevant Goods are VacQPack's property and to 

provide VacQPack with a copy of that notification. 

 

 

Article 8: Performance of the Agreement and Additional Work  

8.1 If the assignment to VacQPack is amended after the formation of the Agreement, VacQPack is 

entitled to increase or decrease the agreed price accordingly, even if that increase or decrease is 

caused by foreseeable circumstances. VacQPack will notify the Buyer of any such price increase or 

price reduction as soon as possible. The Buyer will not refuse any such price adjustment on 

unreasonable grounds.] 

 

Article 9: Inspection and Complaints 

9.1 The Buyer is obliged to immediately investigate upon (each) delivery of Goods whether that which 

the Parties have agreed has actually been delivered. 

9.2 If the Agreement is performed in phases, VacQPack is entitled to postpone the work that is part of 

the next phase until the Buyer has approved the results of the preceding phase in writing and/or 

has paid the invoices underlying that phase. 

9.3 In the event of a defect in delivered Goods, the Buyer must, on penalty of forfeiting all rights to 

which it is entitled, submit a complaint to VacQPack in writing within a reasonable term, which in 

normal cases is understood to be 8 (eight) days, after it discovered or should reasonably have 

discovered the defect. In the case of Goods assembled by the Seller on the agreed location, this 

term of 8 (eight) days starts as soon as the assembly is completed. Complaints reported after the 

term referred to in this Article will not be considered by VacQPack. If such complaints are not 

reported in good time, the Goods will be deemed to have been received in good condition. The 

accounting records of VacQPack will be decisive in this respect. 

9.4 Complaints must always be submitted in writing with a precise description of the complaint. 

9.5 Without prejudice to the provisions of the preceding paragraphs of this Article, the Buyer will 

forfeit any claim against VacQPack in respect of (alleged) defects in delivered Goods if: 

a. the Buyer does not or does not sufficiently cooperate with VacQPack with regard to an 

investigation into the validity of the complaints; 

b. the Buyer has not properly handled or stored the Goods or has handled or stored the Goods 

under conditions that differ from VacQPack's storage instructions or from what was foreseen by 

VacQPack. 
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9.6 Minor deviations with regard to quoted quantities do not constitute a failure. 

9.7 Any complaint does not entitle the Buyer to suspend its obligations in full or in part. 

9.8 Complaints regarding invoices must be reported to VacQPack in writing within 8 (eight) days of the 

invoice date. Complaints do not affect the obligation to pay the relevant invoices in good time. 

9.9 Whether the defect reported is justified will be at the sole discretion of VacQPack, which will act as 

a reasonable supplier in this regard. When requested, the Buyer will provide VacQPack with all 

information that, in VacQPack's opinion, is relevant in such case. A defect exists only if the relevant 

Goods do not fully comply with the guarantees referred to in Article 10.1 of these General Terms 

and Conditions.  

  

Article 10: Guarantee  

10.1 VacQPack guarantees that the Goods meet the agreed specifications and quality 

requirements.  

10.2 This guarantee expires upon the passing of a period of 12 (twelve) months from the actual 

delivery of the relevant Goods to the Buyer. 

10.3 If the Buyer has complained within the period referred to in Article 9 of these Terms and 

Conditions and VacQPack has assessed that the complaint is justified, VacQPack will, at its discretion, 

arrange the replacement of the relevant Goods free of charge upon return of the relevant defective 

Goods or will refund or give a discount on the agreed price. In the event of any ancillary damage or 

loss, the provisions of Article 12 of these Terms and Conditions will apply in this regard. 

10.4 The Buyer will not be entitled to any guarantee in the event of: 

a. use without fully adhering to the user manual included with the delivered Goods; 

b. other incompetent or improper use or storage and transport of the Goods; 

c. installation or assembly without fully adhering to the assembly manual for the Product; 

d. improper maintenance or a lack of maintenance; 

e. processing, mixing, modelling or modification of the Goods by the Buyer or a third party; 

f. exposure of the Goods to harmful substances, moisture, excessively high or low temperatures 

or other harmful circumstances; 

g. use of parts, including replacement parts, that do not originate from VacQPack; 

h. sale or resale of the Goods.  

10.5 As long as the Buyer has not complied with all its obligations under the Agreement, it cannot 

invoke these guarantee provisions. 

 

Article 11: Product Safety and Recalls 

11.1 As soon as a Party becomes aware of a defect or suspected defect in the delivered Goods, due 

to which the relevant Goods do not (or will no longer) comply with the applicable statutory safety 

regulations, that Party must inform the other Party of this in writing immediately and of its own accord. 

The Party in question will in any event specify the following (where applicable): 

a. the type of defect and – in so far as reasonably known – its potential consequences for 

humans, animals and/or the environment; 

b. the production data for the relevant Goods; 

c. any other information that may be relevant to compliance with the aforementioned statutory 

provisions. 
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11.2 If, in the opinion of VacQPack, more information is needed for the investigation into 

potentially unsafe situations or the measures to be taken, the Buyer will upon VacQPack's request 

immediately provide all relevant information that it has or reasonably ought to have available.  

11.3 If one of the Parties considers it necessary to recall one or more Goods from its customers or 

to issue a statement to the market and/or regulatory authorities in the context of safety, it will inform 

the other Party of this immediately in writing. The Parties will lend each other all necessary 

cooperation to this end. The Buyer will not proceed with any such recall or issue any such warning 

without prior consultation with VacQPack. The Buyer will not issue any communications to third 

parties regarding any such recall or any such statement, unless VacQPack has given its prior written 

permission for this. 

 

Article 12: Force Majeure 

12.1 Force majeure on the part of VacQPack shall be deemed to exist where VacQPack is prevented 

from complying with its obligations under the Agreement as a result of circumstances that have 

arisen through no fault of VacQPack and that are beyond its control. In the event of force majeure, 

VacQPack will be released from its obligation to perform the Agreement for as long as the period 

of force majeure continues. Force majeure is understood to include any attributable or non-

attributable failure on the part of third parties engaged by VacQPack in the performance of the 

Agreement, strikes, illness, technical or other disruptions (including in telecommunications), 

power failures, lack of raw materials, transport restrictions, amended regulations, government 

measures, terrorism or the threat of terrorism, (extreme) weather conditions, natural disasters, war 

and/or the threat of war. 

 

Article 13: Suspension and Termination of Agreement 

13.1 In the event that the performance of the Agreement is impeded or delayed due to force 

majeure, VacQPack will be entitled to immediately either suspend the performance of the Agreement 

in full or in part or to terminate the Agreement in full or in part by registered letter, without VacQPack 

being obliged to pay any compensation or being subject to any repayment obligation. In the event of 

partial termination, the Buyer will be obliged to immediately pay VacQPack the agreed price according 

to the state of the Goods provided by VacQPack. 

13.2 If the Buyer fails to comply with any of its obligations under the Agreement or under any other 

agreement related to the Agreement, or if the Buyer fails to do so properly and/or in good time, or if 

there is a good reason to fear that the Buyer is or will be unable to comply with its obligations to 

VacQPack, VacQPack will be entitled to either suspend the performance of the Agreement or to 

terminate the Agreement in full or in part by registered letter without having to give notice of default to 

the Buyer. 

13.3 In the event of termination for a failure in performance as referred to in Article 13.2, the Buyer 

will continue to owe the full agreed price, without prejudice to the right of VacQPack to full 

compensation of the damage or loss incurred by it as a result of the Buyer's failure(s). The agreed price 

or its remainder will be immediately due and payable after termination. 

13.4 VacQPack is authorised to terminate the Agreement with immediate effect by registered letter 

if: 

a. the Buyer is subject to a moratorium or bankrupt or a petition has been filed to this end; 
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b. the Buyer is dissolved, ceases to exist due to a merger or otherwise in effect ceases its 

activities; 

c. there is a substantial change in the composition of the Buyer's management board or 

management, or in the control over the Buyer. 

13.5 In the event of termination as referred to in Article 13.4, any amounts already invoiced and still 

owed, plus any unavoidable costs VacQPack will incur after the end of the Agreement, will be 

immediately due and payable. 

13.6 Without prejudice to the provisions of Article 13.7 of the Terms and Conditions, termination of 

the Agreement by the Buyer for a failure in performance is only possible in the event of an attributable 

failure by VacQPack, after the Buyer has given VacQPack proper written notice of default by means of a 

registered letter that gave VacQPack a reasonable period to remedy its failure and after VacQPack has 

failed to perform its obligation or obligations within that period, provided that this failure is serious 

enough to justify such termination. Such termination will only have effect for the future and will never 

lead to any obligations to undo within the meaning of Section 271 of Book 6 of the Dutch Civil Code. 

13.7 Except in the case of intent or gross negligence on the part of VacQPack, any exceeding of the 

delivery term will not entitle the Buyer to terminate the Agreement in full or in part, nor to 

compensation of any resulting damage or loss incurred by the Buyer.  

13.8 Any and all claims VacQPack has or will acquire against the Buyer after termination of the 

Agreement are immediately and fully due and payable after termination. 

13.9 Upon VacQPack's request, the Buyer must immediately return to VacQPack all goods, items 

and documents belonging to VacQPack that the Buyer has in its possession or, when requested by 

VacQPack, destroy, remove and/or erase them.  

 

Article 14: Liability 

14.1 Without prejudice to the provisions of Article 10 and the provisions that follow hereinafter, 

VacQPack will only be liable for any damage or loss arising during or in the context of the performance 

of the Agreement up to at most the amount that is paid out under its liability insurance in the relevant 

case, less the amount of the deductible. Payment will be made under the conditions of said insurance 

cover. VacQPack is not obliged to enforce rights under that insurance if it is held liable by the Buyer. 

14.2 Any consequential damage or loss, indirect damage or loss, financial loss, loss of profit, loss of 

income, damage or loss due to loss of data or other trading loss incurred by the Buyer does not qualify 

for compensation by VacQPack, regardless of the manner in which it has arisen. 

14.3 VacQPack will not be liable for any damage or loss caused by intent or gross negligence of its 

subordinates and/or non-subordinates for whom VacQPack is liable pursuant to the law. 

14.4 VacQPack stipulates all legal and contractual means of defence that it can invoke to avert its 

own liability in respect of the Buyer, also on behalf of its subordinates and non-subordinates for whose 

conduct it is liable pursuant to the law. 

14.5 VacQPack will not be liable for any damage or loss that arises from the fact that the Buyer or any 

employees of the Buyer failed to properly follow advice issued by VacQPack verbally or in writing. 

14.6 In all cases, VacQPack's liability will be limited to the fee or part of the fee agreed and paid by the 

Buyer for the Goods to which the liability relates. 

14.7 The preceding provisions do not affect any liability pursuant to mandatory law. 
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14.8 All claims of the Buyer pursuant to this Article will expire 12 (twelve) months after delivery of 

the relevant Goods by VacQPack. 

14.9 The Buyer indemnifies VacQPack against third-party claims for any damage or loss caused by 

the Buyer or for which VacQPack has excluded its own liability to the Buyer. 

14.10 Each of the Parties has taken out insurance for its liability to the other Party and/or third 

parties in respect of the delivery of the Goods. 

 

Article 15: Intellectual Property Rights  

15.1 The Buyer explicitly acknowledges that all intellectual property rights to the Goods delivered 

or manufactured in the context of the Agreement are and will remain vested in VacQPack, its licensors 

or its suppliers. The Buyer will never contest or dispute such rights, nor undertake attempts to register 

any of those rights or otherwise obtain protection of those rights in its own favour. 

The same applies to the texts, illustrations and drawings included with or on the Goods delivered in 

the context of the Agreement and/or in catalogues, brochures, price lists, promotional materials or 

other documents provided by VacQPack and the offers and order confirmations issued by VacQPack.  

15.2 The Buyer is prohibited from using, which includes making changes to and making copies of, 

the intellectual property rights referred to in Article 15.1 without the explicit prior written permission of 

VacQPack.  

15.3 The Buyer is not permitted to remove any indications of copyrights, trademarks, trade names 

or other intellectual property rights from the items, including packaging, referred to in Article 15.1, nor 

to change any such indications.  

15.4 If and to the extent that the Buyer prescribes the design of the Goods, it guarantees that they 

(i) comply with the applicable regulations of the country where the Goods are used and/or resold by 

the Buyer and (ii) do not infringe any intellectual or industrial property rights of third parties. The Buyer 

indemnifies VacQPack against claims by third parties, including government agencies, in this respect. 

 

 

Article 16: Confidentiality 

16.1 The Buyer is obliged to observe absolute confidentiality with regard to all data, information 

and documents it receives from VacQPack. This provision will not apply if a Party is obliged to 

disclose such information pursuant to a statutory obligation or a court order. In that case, the 

Buyer will immediately notify VacQPack of this. 

16.2 The Buyer will also impose the obligation referred to in this Article on its employees or other 

third parties concerned who are involved in the performance of the Agreement on its behalf. 

 

Article 17: Other Provisions 

17.1 The Buyer may not transfer the Agreement or any rights and obligations arising from it to third 

parties without the explicit prior written permission of VacQPack. 

17.2 VacQPack is entitled to refuse orders or to attach certain conditions to the delivery of Goods. The 

fact that VacQPack has regularly delivered Goods to the Buyer will not result in a continuing 

performance agreement of whatever nature arising between the Parties, nor will VacQPack be 

obliged to accept new orders as a result of this fact. 
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17.3 If any provision of these Terms and Conditions is null and void or is voided, or if VacQPack is 

unable to rely on a provision for any other reason, VacQPack will be entitled to replace the 

provision in question with a valid and enforceable provision that reflects the object and purpose 

of the original provision as much as possible. In that case, the other provisions will remain in full 

force. 

 

Article 18: Applicable Law and Competent Court 

18.1 Dutch law applies to these Terms and Conditions and to all Agreements and other legal 

relationships of whatever nature between the Parties. The Vienna Sales Convention does not 

apply. 

18.2 If a Party is of the opinion that there is a dispute, that Party will inform the other Party of this 

as soon as possible in writing, providing a summary of the matter that, according to that Party, 

is disputed. Subsequently, the project leaders of VacQPack and the Buyer, or persons to be 

designated from among their midst, will jointly endeavour to seek a solution that is 

acceptable to both Parties. The Parties will only be authorised to submit the dispute to the 

court referred to in Article 18.3 if, in the opinion of one or both of the Parties, no solution that 

is acceptable to it/them can be found within a reasonable period. This is without prejudice to 

the right of the party in whose opinion the matter in dispute is so urgent that it permits no 

delay to submit it to the president of the competent district court in order to request 

injunctive relief. 

18.3 The competent court, being the District Court of Zeeland-West-Brabant, Breda location (the 

Netherlands), will have exclusive jurisdiction to hear all disputes between VacQPack and the 

Buyer, except if the Buyer's registered office is not in the Netherlands or Belgium, in which 

case the provisions of Article 18.4 will apply. VacQPack may derogate from this rule of 

jurisdiction and apply the statutory rules of jurisdiction. 

18.4 If the Buyer's registered office is not in the Netherlands or Belgium, all disputes arising out of 

or in connection with this Agreement will be settled definitively in accordance with the 

Arbitration Rules of the International Chamber of Commerce by one arbitrator appointed in 

accordance with the aforementioned regulations. The arbitration proceedings will be 

conducted in the Dutch language and the arbitration will take place in Breda, the Netherlands. 


